THE ECONOMIC ANALYSIS OF DISMISSAL RIGHT LIMITS IN THE "LABOR CONTRACT LAW" by 李堃
 
学校编码：10384                                  分类号      密级        




硕  士  学  位  论  文 
                                           
关于《劳动合同法》中解雇权限制规则的 
经济学分析——基于信息不对称情况的探讨 
THE ECONOMIC ANALYSIS OF DISMISSAL RIGHT 
LIMITS IN THE "LABOR CONTRACT LAW" 
 
李  堃  
 
指导教师姓名：张 馨  教 授 
专  业 名 称：法 律 经 济 学  
论文提交日期：2009 年 4 月 
论文答辩时间：2009 年 5 月 




答辩委员会主席：           
评    阅    人：           
     




















另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的资

































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，于   
年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 





















































The issue and implementation of the Labor Contract Law has caused lots of 
disputes, which mainly focus on the dismissal limit terms such like the no-fixed-term 
contract. This article manages to analyze the dismissal limit terms systematically and 
roundly by horizontal comparison and modeling. 
The main part of this paper consists of four chapters: 
Chapter Three provides an analysis about the weakness of the Labor Law and the 
states of employment, and sums up the amendment of the new law, leading to a 
conclusion that the new law can well solve the problems of unstable employment 
relationship and the Short-termism of the labor contract. 
Chapter Four compares the three figures of dismissal limit with different countries, 
concluding that the dismissal right restrictions of the new law are not stronger. 
Chapter Five establishes a model: Under symmetric information, a job protection 
law restricts the principal's possibilities to maximize his profit, which equals the total 
surplus. However, under asymmetric information, a principal must leave a rent to his 
agent to encourage him, and hence profit maximization is no longer equivalent to 
surplus maximization. Under certain conditions, limiting the freedom to dismiss 
employees can reduce inefficient dismissal, thereby increasing the total social surplus. 
Chapter Six gives a view that improving the dismissal right restrictions leads to a 
higher economic value of enterprises engaged in high economic value-added industries, 
thus contributing to the overall industrial upgrading. No matter from the 
micro-perspective of market subjects, or at the macro level, the Labor Contract Law in 
line with China's industrial upgrading planning, there is conducive to promoting 
China's economic development and improve people's living standards. 
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经济效率。然而，根据 OECD1999 年的就业研究报告（JOB STUDY），更严格的
就业保障法令对失业率只有一点甚至没有影响，而且会降低 30-45 岁劳动者的失
业率②。Addison Grosso 教授的研究表明，尽管美国和葡萄牙分别拥有 低和 高的
解雇权限制强度，但二者的在上世纪 90 年代的平均失业率基本上是一致的③。另
外，由于长期的雇佣合同关系，雇主投资于职业培训的支付意愿将大大提高，从
                                                        
①程延园：《英美解雇制度比较分析——兼论解雇中的法律和经济问题》 
② OECD: OECD Employment Outlook 1999, 
http://www.oecd.org/document/3/0,3313,en_2689_33729_38939527_1_2_1_1,00.html 
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